United States Government Accountability Office

GAO

Report to Congressional Committees

November 2024

WASHINGTON
METROPOLITAN
AREA TRANSIT
AUTHORITY

Actions Needed to
Safeguard Inspector
General
Independence and
Evaluate Capital
Investment Outcomes

GAO-25-107104



GAO
Highlights

Highlights of GAO-25-107104, a report to
congressional committees.

Why GAO Did This Study

WMATA serves a critical function in the
national capital region. Its rail and bus
system connects residents and visitors
to jobs, housing, and essential
services. In recent years, WMATA's
operations have come under scrutiny,
raising the importance of WMATA's
oversight.

The IIJA includes a provision for GAO
to report on the implementation of
reforms to WMATA'’s OIG and capital
planning process. This report
examines (1) how WMATA OIG’s
independence compares to key
attributes of an independent OIG, and
(2) the extent to which WMATA
implemented the IIJA’s requirement to
develop performance outcome
measures for WMATA'’s capital
investments, among other objectives.

GAO reviewed WMATA documents
and compared WMATA'’s OIG to
attributes of an independent OIG
identified by GAO based on the
Inspector General Act of 1978, as
amended, and other information. GAO
assessed WMATA's pilot program to
measure capital investment
outcomes against GAO'’s leading
practices.

What GAO Recommends

GAO is making three
recommendations to WMATA, that (1)
the Board develop procedures for IG
removal, (2) the Board develop a policy
to ensure the IG’s direct
communication with Congress, and (3)
the WMATA General Manager adopt
leading practices to assess its
measurement of capital investment
outcomes. WMATA neither agreed nor
disagreed with GAO'’s
recommendations, but identified
actions it plans to take. GAO stands by
its recommendations.

View GAO-25-107104. For more information,
contact Andrew Von Ah at (202) 512-2834 or
vonaha@gao.gov.

WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY

Actions Needed to Safeguard Inspector General
Independence and Evaluate Capital Investment
Outcomes

What GAO Found

GAO identified 15 key attributes that help ensure the independence of Offices of
Inspectors General (OIG). Most (13) of these attributes were present at the
Washington Metropolitan Area Transit Authority’s (WMATA) OIG, including the
authority to audit and investigate, issue subpoenas, and develop the OIG’s
budget. In addition, WMATA has taken actions to carry out the reforms to
WMATA'’s OIG contained in the Infrastructure Investment and Jobs Act (IIJA),
including delegating human resources and procurement authorities to the OIG.

Of the remaining two key attributes of OIG independence, one was not present at
WMATA'’s OIG and one was partially present.

¢ Not present: WMATA'’s Board of Directors (Board) does not have procedures
in place for the removal of an Inspector General (IG), such as advance notice
to Congress of a planned removal. Without established removal procedures,
an IG may fear termination in response to issuing critical reporting.

e Partially present: The OIG has limited ability to communicate with Congress
because the Board has not established a policy that the IG may
communicate with Congress at the IG’s discretion. Former WMATA IGs and
OIG officials told GAO the Board and management discouraged the |G from
communicating with Congress both privately and in public settings, such as
hearings. Board officials told GAO the Board has never prevented the I1G
from communicating with Congress. Without a policy specifying that the IG
may communicate with Congress at the IG’s discretion, the OIG will not have
assurance that it can inform Congress and respond to Congress’s needs.

Presence of GAO-Identified Attributes of Independence at WMATA'’s Office of the Inspector
General

Present
Partially Present

Not Present

0 1 2 3 4 5 6 7 8 9 107 11 12 13 14 15
Number of independence attributes

Source: GAO analysis of Washington Metropolitan Area Transit Authority (WMATA) information and interviews with current and former
WMATA officials. | GAO-25-107104

The IIJA also contained provisions for WMATA to implement performance
measures to assess the effectiveness and outcomes of major capital projects. In
2022, WMATA created a pilot program to measure capital investment outcomes.
This program fully met two of five leading practices for the design of pilot
programs. This program partially met or did not meet the three remaining leading
practices related to 1) a data gathering strategy, 2) criteria to identify lessons
learned and inform decisions about scalability, and 3) a data analysis plan to
track program performance and evaluate final results. While WMATA is not
required to follow these leading practices, adopting them could help WMATA
assess whether the pilot program is achieving its objective of measuring the
outcomes of capital investments.
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441 G St. N.W.
Washington, DC 20548

November 21, 2024
Congressional Committees

The Washington Metropolitan Area Transit Authority (WMATA) serves a
critical function in the national capital region. Its extensive rail and bus
system connects residents and visitors across the area to jobs, housing,
food, education, health care, essential services, and entertainment. In its
fiscal year 2024, WMATA provided an average of nearly 760,000
weekday, non-holiday passenger trips.’ However, WMATA has
experienced a slow recovery from the pandemic, including significant
financial hardship with large losses in ridership and revenues. While
ridership is recovering, WMATA projected that fiscal year 2025 ridership
will be approximately 25 percent below fiscal year 2019, the last pre-
pandemic year. As a result, WMATA expects fiscal year 2025 total
revenue to be approximately $288 million below pre-pandemic levels.

In addition to fare revenues, WMATA'’s operational and capital investment
expenses are supported by financial contributions from the communities
served by WMATA'’s Metrorail and bus lines. WMATA's fiscal year 2025
capital and operating budget is $5 billion, which covers costs of
maintaining WMATA's extensive rail network, paying employee salaries
and benefits, and other costs. Of this amount, $2.8 billion is drawn from
Maryland, Virginia, and the District of Columbia and $715.1 million is
provided by the federal government. In fiscal year 2025, these regional
partners will contribute $463 million in additional funding to help WMATA
overcome a $750 million funding shortfall after WMATA exhausted federal
pandemic relief funding. While WMATA was able to avoid major cuts to its
service in fiscal year 2025, it expects budget shortfalls to continue.

In 2019, we identified several weaknesses in WMATA'’s capital planning
process that could hinder sound capital investment decisions.2 In the

1Beginning on January 1, 2023, WMATA’s count of rail passenger rides included
passengers who entered through station gates without paying a fare. Before this date,
WMATA counted only riders who paid fares. WMATA'’s count of bus rides is the total of all
boardings estimated from passenger counters on its buses and does not consider whether
passengers paid fares.

2GAO, Washington Metropolitan Area Transit Authority: Actions Needed to Strengthen
Capital Planning and Track Preventive Maintenance Program, GAO-19-202 (Washington,
D.C.: Jan. 31, 2019).
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years since, WMATA has addressed four of the five recommendations in
our report, including that WMATA better document its capital planning
process.3 The outcomes of WMATA'’s capital planning process are
particularly important to WMATA'’s continued service to the region.

In recent years, WMATA'’s operation and management have come under
scrutiny, raising the importance of WMATA'’s oversight. WMATA'’s Board
of Directors (Board) determines WMATA policy and provides oversight for
the funding, operation, and expansion of its transit facilities. Additionally,
the Board appoints WMATA'’s Inspector General (1G). WMATA'’s Office of
the Inspector General (OIG) promotes economy, efficiency, and
effectiveness in WMATA'’s activities, and detects and prevents fraud and
abuse. WMATA's OIG has experienced numerous leaderships changes.
The OIG has been led by three different IGs, and one acting I1G since
2022. Of these, one resigned in November 2023, saying the OIG’s
independence had been compromised and he feared termination in
response to issuing a critical report.

In November 2021, Congress and the President enacted the
Infrastructure Investment and Jobs Act (IIJA), which identifies specific
reforms to WMATA'’s OIG and capital planning process. The act makes
certain funding contingent on WMATA'’s implementation of reforms to its
OIG and capital planning process. The IlJA includes provisions for us to
report on the implementation of the WMATA OIG and capital planning
reforms. This report examines:

1. The extent to which WMATA implemented the reforms to WMATA’s
OIG required by the IIJA,

2. How WMATA OIG’s independence compares to key attributes of an
independent OIG, and

3. The extent to which WMATA implemented the 1lJA’s required reforms
to its capital planning process, including IlJA requirements to develop
performance outcome measures for WMATA’s major capital
investments.

3As of September 2024, WMATA had partially addressed our recommendation that it
should develop performance measures to be used for assessing capital investments and
the capital planning process to determine if the investments and planning process have
achieved their planned goals and objectives.
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For each of our three objectives, we reviewed federal laws, including the
IIJA, and WMATA policies and documents. In addition, we interviewed
WMATA officials.

To determine the extent to which WMATA has implemented the 1lJA’s
OIG and capital planning reforms, we reviewed WMATA documentation
and compared WMATA'’s implementation of the reforms to the Internal
Control-Integrated Framework from the Committee of Sponsoring
Organizations for the Treadway Commission (COSO).4 WMATA uses this
COSO Framework as its standard for internal control. Additionally, we
interviewed officials from the Federal Transit Administration (FTA).5

To evaluate how WMATA OIG’s independence compares to key
attributes for an independent OIG, we compared WMATA OIG policies
and procedures to attributes of OIG independence we identified. We
identified these attributes based on the Inspector General Act of 1978, as
amended (IG Act), IIJA provisions, selected GAO reports, a report from
an |G advisory body, and professional standards from an IG professional
organization.s We also compared WMATA OIG'’s policies and procedures
to the Association of Inspectors General’s (AlG) Principles and Standards
for Offices of Inspector General, which the WMATA OIG uses as its audit
standards, and COSO internal control standards. We further compared
WMATA OIG policies and procedures to information from interviews with
officials at a nongeneralizable sample of six peer transit agencies
selected on factors with similarity to WMATA, including operation of
heavy rail and the presence of an IG.

To assess the extent to which WMATA implemented the IIJA required
reforms to its capital planning process, including IIJA for WMATA to

4Committee of Sponsoring Organizations of the Treadway Commission, Internal Control-
Integrated Framework (New York: American Institute of Certified Public Accountants,
2013). COSO guidance has been adopted as a generally accepted framework for internal
control and a standard against which organizations can measure the effectiveness of their
systems of internal control.

SFTA’s role in WMATA's activities includes overseeing safety and providing grant funding
to support capital investment.

6GAO, Military Inspectors General: Opportunities Exist to Strengthen Processes for
Administrative Investigations and Training, GAO-22-105316 (Washington, D.C.: Sep. 28,
2022) and Inspectors General: Independence Principles and Considerations for Reform,
GAO-20-639R (Washington, D.C.: Jun. 08, 2020); Council of the Inspectors General on
Integrity and Efficiency (CIGIE), “The Inspectors General” (Jul. 14, 2014); and Association
of Inspectors General, Principles and Standards for Offices of Inspector General (New
York, NY: revised Oct. 22, 2022).
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Background

develop performance outcome measures for major capital investments,
we reviewed WMATA'’s capital planning documents. To assess WMATA'’s
implementation of specific reforms in the 1IJA related to WMATA'’s asset
inventory and its use of performance measures to assess capital
investments, we reviewed WMATA'’s procedures for collecting track asset
and condition data and interviewed WMATA officials. We also compared
WMATA’s pilot program for measuring the performance of its capital
investments to GAO’s leading practices for pilot programs. For additional
information on our scope and methodology, see appendix |.

We conducted this performance audit from September 2023 to November
2024 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

WMATA’s Structure and
Office of the Inspector
General

The Washington Metropolitan Area Transit Authority (WMATA) is the
second largest rail transit agency in the United States. It was created in
1967 through an interstate compact between the states of Maryland and
Virginia and the District of Columbia to plan, develop, build, finance, and
operate a regional transportation system in the nation’s capital. Congress
passed a law authorizing Virginia, Maryland, and D.C. to negotiate and
enter into the Washington metropolitan area transit regulation compact. It
is governed by a Board of Directors (Board) and has an Inspector
General who is appointed by and reports to the Board.

According to WMATA'’s Interstate Compact, the WMATA OIG is an
independent and objective unit responsible for conducting audits,
program evaluations, and investigations of WMATA activities. The OIG
promotes economy, efficiency, and effectiveness in WMATA'’s activities,
and is responsible for detecting and preventing fraud and abuse. Further,
the OIG is required to inform the Board about deficiencies in WMATA'’s
activities and recommend actions to correct them. WMATA OIG’s budget
and number of authorized positions has increased since 2020, including
after the IIJA’s enactment in 2021 (see Table 1).
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Table 1: WMATA Office of the Inspector General’s Budget and Number of Authorized Positions, Fiscal Years 2020 through
2025

Fiscal year 2020 2021 2022 2023 2024 2025
Total budget $8,959 $10,595 $10,474 $10,152 $12,324 $12,001
Authorized positions 40 44 41 48 48 48

Source: Washington Metropolitan Area Transit Authority (WMATA) documents. | GAO-25-107104

Note: Dollar amounts are in thousands. Figures for fiscal years 2021 through 2023 represent actual

funding and authorized positions. Figures for 2024 and 2025 represent budgeted funding and
authorized positions.

WMATA OIG has experienced several changes in recent years, including
changes to the IG’s terms of office, and turnover in the position (see fig.

1),

Figure 1: Timeline of Office of the Inspector General (OIG) Appointments, Relevant
Events, and Policy Changes

WMATA Board of Directors (Board) appoints Geoffrey Cherrington to

an initial five-year term as Inspector General (IG) with the option for two five-year
renewals, effective April 17, 2017.

u November 15th: The Infrastructure Investment and Jobs Act (I1JA) is enacted,

containing reforms intended to support a strong and independent WMATA OIG.

m December 9th: WMATA Board resolves to adopt the 1IJA’'s reforms to WMATA
| OIG, as required, and directs staff to implement them.

= March 10th: WMATA Board declines to renew Mr. Cherrington to a second five-year
term and appoints Rene Febles as Acting |G, effective April 17, 2022.

= November 3rd: WMATA Board appoints Mr. Febles as IG and changes the IG’s term
of office to an initial three-year term with annual renewals, effective November 6, 2022.

"= November 6th: WMATA OIG issues report finding WMATA has not fully
implemented the 1IJA’s reforms to the OIG.

m November 7th: Mr. Febles resigns as IG.

m November 16th: WMATA Board appoints Kevin Muhlendorf as Acting IG.

_- April 25th: WMATA Board appoints Michelle Zamarin to an initial three-year term
as |G with the option for subsequent annual renewals, effective June 16, 2024.

Source: GAO analysis of relevant statute and Washington Metropolitan Area Transit Authority (WMATA) documents. | GAO-25-107104
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The IIJA’s Reforms to
WMATA

The IIJA made WMATA'’s access to certain federal funds contingent on
the implementation of a series of reforms to WMATA’s OIG and capital
planning process. Specifically, the IIJA reauthorized the Passenger Rail
Investment and Improvement Act of 2008’s (PRIIA) capital and
preventative maintenance grants to WMATA but made them contingent
on certain reforms. These grants provide $150 million annually to
WMATA for preventive maintenance and capital improvements for each
fiscal year from 2022 through 2030. The IIJA’s reforms included a
provision for WMATA'’s Board to pass a resolution delegating to the IG
the authority to select, appoint, and employ OIG officers and employees
(i.e., human resources authority) and contracting officer authority (i.e.,
procurement authority). Additionally, the IIJA designated $5 million in
PRIIA funding for the OIG and required that WMATA designate $5 million
in non-federal matching funds for the OIG.

Consistent with recommendations we made to WMATA in our 2019
report, the 1lJA’s reforms also required WMATA to implement reforms
related to its capital planning process in order to access certain funds.”
Those reforms include:

« Documented policies and procedures for its capital planning process,
including a process aligning projects to WMATA'’s strategic goals and
a process to develop total project costs and alternatives for all major
capital projects;8

« A transit asset management planning process that includes asset
inventory and condition assessment procedures, as well as
procedures to develop a dataset of track, guideway, and infrastructure
systems that complies with transit asset management regulations; and

o Performance measures aligned with WMATA'’s strategic goals to
assess the effectiveness and outcomes of major capital projects.

The IIJA requires the OIG to issue two reports on WMATA'’s use of
certain funds related to capital improvements and other matters, with
reports to be issued no later than 2 and 5 years of the IIJA’s enactment.
In November 2023, the OIG issued the first of these reports, which also
included information on WMATA'’s implementation of IIJA reforms in this

"GAO-19-202.

8Major capital project is defined in regulation as 1) certain projects and purposes that have
a total cost of $300 million or more and receive federal funds of $100 million or more, or 2)
projects the FTA Administrator determines meet certain criteria. These projects cannot be
exclusively for the acquisition, maintenance, or rehabilitation of vehicles or other rolling
stock49 C.F.R. § 633.5.
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report. The report found that WMATA had generally implemented IlJA
reforms to WMATA'’s capital planning process. However, in the same
report the OIG found that WMATA had not implemented all of the I[IJA’s
reforms to the OIG.® Recommendations in the OIG report included that
WMATA should update human resources and procurement policies and
procedures to reflect the IIJA’s reforms.

Roles of Inspectors
General

IGs work at federal, state, and local government levels, and many OIGs
adhere to shared professional standards and practices. According to the
Association of Inspectors General (AIG), an |G professional group, there
are about 200 state and local inspector general agencies nationwide,
which take different forms to meet the needs of state legislatures and
local governments. These agencies may be established by state
constitutions, local charters, statutes, ordinances, or executive orders.
AIG officials told us IGs may use their professional experience and
judgment to adopt certain quality standards to structure their offices and
guide their work, such as AlIG’s Principles and Standards for Offices of
Inspector General or the Institute of Internal Auditors’ International
Professional Practices Framework. According to AIG officials, AlG’s
standards are designed to accommodate different types of OIGs and |G
roles at the state and local levels.

Most federal statutory IGs are authorized by the IG Act, as amended. 10
The IG Act established |G offices as independent units, which is a
fundamental element of |G effectiveness. The |G Act also provides
specific protections to enable an effective and independent audit and
investigative function for IGs notwithstanding their reporting relationship
within the agencies being reviewed. The protections in the IG Act include:

« Constraints on IG supervision and removal. Apart from limited
exceptions, the IG Act prohibits agency heads from preventing or
prohibiting an IG from initiating, carrying out, or completing any audit
or investigation, or from issuing any subpoena during the course of an
audit or investigation. Moreover, under the Act IGs generally have the
authority to make such investigations and reports as they judge
necessary or desirable. Additionally, the IG Act requires that any
action removing or transferring an IG must be communicated in

9Washington Metropolitan Area Transit Authority. Office of the Inspector General. Review
of WMATA’s Compliance with Infrastructure Investment and Jobs Act, OIG 23-003
(Washington, D.C.: Nov. 6, 2023).

10Inspector General Act of 1978, Pub. L. No. 95-452, 92 Stat. 1101, (codified as amended
at 5 U.S.C. §§ 401-24 (2024)).
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writing to Congress at least 30 days beforehand, with an explanation
of the substantive rationale for the removal. 1

o |G authority over OIG personnel. The IG Act gives IGs authority to
select, appoint, and employ personnel needed to carry out the
functions of the OIG. Further, the |G Act requires that IGs obtain legal
counsel from counsel reporting directly to the IG or another IG.

« IG compliance with auditing standards. The IG Act requires IGs to
comply with standards established by the Comptroller General of the
United States for audits of federal establishments, organizations,
programs, activities, and functions. These standards are known as
generally accepted government auditing standards (GAGAS). 12

WMATA is not a federal agency, and WMATA is not subject to the IG Act.
However, the 2006 Board resolution establishing the OIG states that it is
modeled on a federal OIG in order to support WMATA'’s goals of
transparency and accountability.

WMATA's Capital
Investment Planning

WMATA'’s capital investment planning is administered by WMATA'’s
general manager, subject to policy direction by the Board. In fiscal year
2025, WMATA plans to spend approximately $2.6 billion for capital
improvements and maintenance on its rail and bus assets. WMATA'’s
capital budget is focused on investments including keeping its assets in a
state of good repair, acquisition of the next generation of railcars, known
as the 8000 series, and improvements to WMATA'’s facilities to
accommodate future investments in electric buses and other vehicles.
WMATA'’s capital budget is distinct from its operating budget, which is
funded primarily by the fares it collects and contributions it receives from
states and local jurisdictions in which it operates.'3 WMATA’s approved
operating budget for fiscal year 2025 is about $2.3 billion.

11Some federal IGs are appointed by the President with the advice and consent of the
Senate, while others are appointed by their agency heads, rather than the President, and
are not subject to Senate confirmation. With at least 30 days advance notice and
substantive rationale to Congress, the President may remove IGs appointed by the
President, and agency heads may remove IGs appointed by agency heads. Additional
requirements apply for the United States Postal Service Inspector General.

12The Government Auditing Standards, commonly referred to as generally accepted
government auditing standards (GAGAS) or the Yellow Book, contain standards for
financial audits, attestation engagements, and performance audits as well as specific
requirements for individual auditors and audit organizations.

13The operating budget covers expenses such as labor needed to operate the rail and bus
systems.
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WMATA'’s capital investments are funded through multiple sources.
WMATA received about $13.7 billion in capital funding for fiscal years
2020 through 2025 (see fig. 2).14 Of this amount, about 23 percent came
from the federal government (about $3.2 billion), and state and local
jurisdictions provided about 45 percent (about $5.6 billion). This includes
a combined $500 million in dedicated capital funding contributed annually
by Maryland, Virginia, and the District of Columbia. WMATA also took on
about $4.4 billion in debt (32 percent of total funding) to finance its capital
program during this period. The federal funding included funding for
PRIIA grants reauthorized under the IlJA, as well as other grant awards.
As previously described, PRIIA funding under the IIJA included grants
providing $150 million to WMATA for each fiscal year from 2022 through
2030.15 Federal grants under PRIIA are limited to 50 percent of the net
project cost with state or local jurisdictions providing additional funds.

14For the purposes of this report, all dollar amounts are nominal or current dollar prices
and are not adjusted for general price level changes over time.

15These funds are appropriated to the Secretary of Transportation who is authorized to
make grants to WMATA.

Page 9 GAO-25-107104 Washington Metropolitan Area Transit Authority



Figure 2: Sources of Washington Metropolitan Area Transit Authority Capital
Funding, and Debt, in Millions of Dollars, Fiscal Years 2020- 2025

3.9%
Other® ($536.20)

Virginia ($1,735.50)

Maryland ($1,872.70)

District of Columbia ($1,973.30)

Federal ($3,205.60)

Debt ($4,379.70)

Source: GAO analysis of Washington Metropolitan Area Transit Authority documents. | GAO-25-107104

Note: Dollar amounts are in millions.

@”Other” includes various sources of funding, such as reimbursable funding for jurisdiction planning
projects.

The Federal Transit Administration (FTA) provides WMATA with funding
and direction in the use of federal funds, safety oversight, and transit
asset management requirements. FTA provides grants that support
capital investment in public transportation, consistent with locally
developed transportation plans. FTA regulations require large transit
agencies like WMATA to prepare Transit Asset Management plans.
These plans contain nine elements, including an inventory of the number
and type of capital assets, and a condition assessment of those
inventoried assets for which a transit agency has direct capital
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responsibility.1®8 WMATA issued its most recent Transit Asset
Management plan on October 1, 2022. This plan describes WMATA'’s
asset management policy and identifies actions to advance asset
management and opportunities for improvement.

In 2019, we reported that WMATA stakeholders (including the District of
Columbia, Maryland, and Virginia) did not have reasonable assurance
that the agency was following a sound process for making capital
investment decisions. We recommended several ways for WMATA to
improve its capital planning process, including: 17

« Establishing documented capital planning policies and
procedures. These policies and procedures should include
methodologies for ranking and selecting capital projects for funding in
WMATA’s fiscal year 2020 capital budget and for the fiscal years
2020-2025 Capital Improvement Program and future planning cycles.
In 2022, we confirmed that WMATA had implemented this
recommendation by instituting policies and procedures that, taken
together, documented its capital planning process, including how
projects are prioritized in its capital plans.

« Developing a plan to obtain a complete asset inventory and
physical condition assessments. This information should include
WMATA assets related to track and structures. In 2021, we confirmed
that WMATA had taken several actions that collectively implemented

16]n addition to the two items noted above, the other Transit Asset Management Plan
elements for large agencies like WMATA are: (1) a description of analytical processes or
decision-support tools that a provider uses to estimate capital investment needs over time
and develop its investment prioritization; (2) a provider’s project-based prioritization of
investments, developed in accordance with 49 C.F.R. § 625.33; (3) a provider’s Transit
Asset Management and state of good repair policy; (4) a provider’s Transit Asset
Management plan implementation strategy; (5) a description of key Transit Asset
Management activities that a provider intends to engage in over the Transit Asset
Management plan horizon period; (6) a summary or list of the resources, including
personnel, that a provider needs to develop and carry out the Transit Asset Management
plan; and (7) an outline of how a provider will monitor, update, and evaluate, as needed,
its Transit Asset Management plan and related business practices, to ensure the
continuous improvement of its Transit Asset Management practices. 49 C.F.R. §
625.25(b).

17GAO-19-202.
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WMATA Has Taken
Steps to Implement
IIJA Reforms to Its
OIG

our recommendation. '8 For example, WMATA established guidance
and presentations for WMATA project managers on WMATA'’s revised
capital planning process that emphasized the use of available
condition data.

« Developing performance measures. These performance measures
should be used for assessing capital investments and the capital
planning process to determine if the investments and planning
process have achieved their planned goals and objectives. As of
September 2024, WMATA has partially implemented this
recommendation. In March 2022, WMATA issued a Capital Program
Planning Policy. The policy documents the requirements, processes,
and staff responsibilities for WMATA to annually develop and update
its 10-year capital plan, a 6-year capital improvement program, and an
annual capital budget. However, WMATA has not yet developed
measures to assess the performance of the overall capital planning
process, as we recommended.

We found that WMATA has implemented policies and procedures for
each of the IIlJA’s nine provisions for reforming the OIG, including making
$5 million in non-federal funds available to the OIG annually through 2030
and delegating contracting officer authority (i.e., procurement authority) to
the IG. (See Table 2).

|
Table 2: WMATA and its OIG have Taken Actions Needed to Carry Out IIJA Reforms Related to its OIG, as of November 2024

The Infrastructure Investment and Jobs Act (IIJA) required reforms related to the Washington Metropolitan Area Transit Authority’s
(WMATA) Office of the Inspector General (OIG).

IIJA Reform Implementation Status
Delegate authority to select, appoint, and employ officers and employees (i.e., human resources Implemented?

authority) to the Inspector General.

Delegate contracting officer authority to the Inspector General (i.e., procurement authority). Implemented

Ensure that the Inspector General is advised by counsel reporting directly to the Inspector General and Implemented

does not report to WMATA.

Make $5 million in non-federal funding available to the OIG each fiscal year. Implemented

Pass a Board resolution adopting the llJA’s OIG reforms. Implemented

18]n September 2020, WMATA issued a “Transit Asset Conditions Assessment Strategy
Report,” which establishes the steps for WMATA to take to enhance its asset condition
assessment procedures to meet FTA requirements, including assigning an asset to its
appropriate category, assessing its condition, and validating a condition score, among
other steps.
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IIJA Reform Implementation Status

Post OIG reports containing recommendations to the OIG website within 3 days after they are submitted  Implemented®
in final form to the Board.

Submit semiannual OIG reports containing recommendations to the Board. Implemented
Transmit an aggregate OIG budget estimate and request to the Board each fiscal year. Implemented
Transmit the OIG’s semiannual reports on recommendations to Congress. Implemented

Source: GAO analysis of relevant statute and WMATA documents and interviews with WMATA officials. | GAO-25-107104

2ln August 2024, GAO presented information to WMATA from a draft of this report, in which we found
that WMATA had not fully implemented these two reforms. In September 2024, the WMATA Board
took necessary actions to fully implement them, as discussed in this report.

The IIJA required the WMATA Board to resolve to adopt the IIJA’s OIG
reforms as a condition of receiving PRIIA funding, which the Board did in
a December 2021 resolution. The Board has also taken other steps to
implement the IIJA’s requirements. For example, In March 2022, the
Board resolved to make $5 million in non-federal funds available to the
OIG in each fiscal year. Additionally, Board officials said they began
transmitting the OIG’s semiannual report to Congress following the
enactment of the IIJA. The Board adopted this requirement in its
December 2021 resolution.

According to officials we spoke with, in some cases, the IlJA codified
existing WMATA practices. For example, Board officials told us that—
prior to the 2021 enactment of the IIJA—the OIG submitted semiannual
reports and budget estimates to the Board. OIG officials also said the OIG
has employed legal counsel reporting directly to the IG since 2019.

In response to preliminary findings from this report presented to WMATA
in August of 2024, WMATA took steps to fully implement two of the IIJA
reforms.1® Those reforms are related to (1) the OIG’s human resources
authority and (2) posting reports with recommendations to the OIG
website within 3 days after they are submitted in final form to the Board:

e OIG human resources authority. In March 2024 WMATA issued a
Staff Notice delegating authority for human resources and
procurement decisions affecting the 1G to the IG. The Staff Notice was
signed by the WMATA General Manager and the Acting IG, and OIG
officials told us it was posted to an internal WMATA website
accessible to all personnel. However, we found that the Staff Notice
was in conflict with an existing WMATA policy, creating ambiguity over

19We presented this information to WMATA as part of our process to verify factual
information included in this report.
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the authority of the IG to independently make human resources
decisions.20 The Board resolved this issue in a September 26, 2024
Board resolution. The resolution stated that the March 2024 Staff
Notice superseded other WMATA policies that were inconsistent with
the Staff Notice. OIG officials also told us that WMATA management
has taken additional steps to implement the human resources and
procurement reforms since the Staff Notice was issued. For example,
officials said WMATA has assigned trained human resources and
procurement staff to the OIG and coordinated with WMATA human
resources and procurement staff. As a result, we found that WMATA
has fully implemented the IlJA requirement for WMATA to delegate
authority to select, appoint, and employ officers and employees to the
1G.21

« Posting reports to the OIG website. The Board’s December 2021
resolution implementing the 1lJA’s OIG reforms included a
requirement that the |G post all reports with recommendations to the
OIG website within 3 days of being submitted to the Board in final
form. OIG officials told us they have been able to meet the 3-day time
frame to date. However, we found that the Board had an existing
policy for accepting OIG reports that could prevent the posting of OIG
reports with recommendations within the time frame specified by the
IIJA.22 At a September 26, 2024, Board meeting, Board officials
announced the report acceptance process had been revoked as a
Board policy. We also found that WMATA had removed information
about the acceptance process from its website. OIG officials
confirmed for us that OIG reports were no longer required to undergo
this process. As a result of this action, we found that WMATA has
enabled the OIG to implement the IIJA reform related to posting OIG
reports containing recommendations to the OIG website within 3 days
after they are submitted in final form to the Board.

20WMATA, Policy/Instruction 13.4-4: The Office of the Inspector General (Washington,
D.C.: January 26, 2023).

21The delegation must include the authority to approve exceptions to WMATA human
resources policies and procedures impacting the independence of the OIG, subject to
Board approval. These exceptions may not include the use of employee benefits and
pension plans other than the employee benefits and pension plans of WMATA.

22The Board previously required that OIG reports go through an acceptance process
before being made public but did not specify a time frame for the Board to complete this
process. This had the potential to hinder the OIG from posting its report within 3 days by
allowing the acceptance process to continue for a longer period of time before the report
could be made public.
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) The WMATA OIG possesses most of the 15 key attributes of OIG
WMATA's OIG independence we identified. However, we found that one key attribute is
Possesses Most Key not present and another is partially present, resulting in gaps that pose
Independence risks .to thg officg’s independence.23 For example, the WMATA OIG has

- the discretion to independently conduct and supervise audits, program
Attrlbutes, But Gaps evaluations, and investigations, and to issue subpoenas. However,

; WMATA OIG faces risks to its independence because the Board has not
Pose Risks to established policies and procedures for IG removal or to ensure that the
Independence IG is able to communicate with Congress as the |G deems appropriate.

Table 3 describes the extent to which WMATA'’s OIG possesses key
attributes of OIG independence identified by GAO, categorized into five
issue areas.

Table 3: The Extent of Key Attributes of Independence at WMATA OIG, as of November 2024

GAO identified 15 key attributes to describe independence at the Washington Metropolitan Area Transit Authority’s (WMATA) Office of
the Inspector General (OIG).

Inspector General (IG) position: The agency should have procedures for appointing and removing IGs, and the agency head should
generally supervise the IG. The |G should have authority to obtain legal counsel independent of the agency counsel.

Procedures for appointing an 1G [
Procedures for removing an IG O
IG reports to and is generally supervised by agency head [ )
IG has independent legal counsel [

Administration: OIGs should have decisional authority to organize their offices and secure the resources necessary to carry out their
duties autonomously and without interference from agency management.

OIG has human resources independence [ &
OIG has procurement independence o
OIG has authority to develop budget o

Audits, evaluations, reviews, and investigations: OIGs should have full discretion to audit and investigate fraud, waste, and abuse,
identify vulnerabilities, and recommend programmatic changes that can strengthen controls or mitigate risks.

OIG independently carries out audits and issues subpoenas [
without interference

OIG has authority to audit, evaluate, review, investigate, and make o
reports

OIG has subpoena authority o

Professional standards: OIGs should comply with professionally accepted standards related to audits, investigations, evaluations, and
reviews, and undergo peer reviews on these standards at set periods.

OIG complies with professionally accepted standards [ )

OIG is subject to periodic peer review o

23See appendix | for more on how we identified these attributes of OIG independence.
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Reporting: OIGs should have the authority to inform the agency head, legislative bodies, and the public about agency problems and
deficiencies through reporting or other means.

OIG informs agency head and legislative bodies through reports [=)
and otherwise

OIG reports to agency head and legislative bodies at set periods o
OIG posts reports publicly on website [ &

Legend: @ = Present @ = Partially present © = Not present
Source: GAO analysis of WMATA's interstate compact, WMATA documents, a report from an |G advisory body, and interviews with current and former WMATA officials. | GAO-25-107104
2ln August 2024, GAO presented information to WMATA from a draft of this report, in which we found

that these two attributes were not fully present. In September 2024, the Board took steps to ensure
the WMATA OIG possessed these attributes.

WMATA OIG Can We found that 13 of 15 independence attributes are present at WMATA
Independently Conduct OIG. These independence attributes exist through a combination of
: provisions in WMATA'’s interstate compact, Board bylaws and resolutions,
gur?ltSKand:O.SbsesseSf and WMATA and OIG policies and procedures. The attributes are spread
ther ey ttributes o across five issue areas, including:
Independence

« IG position. Three of the four attributes in this area are present at
WMATA OIG. For example, WMATA has procedures in place for
appointing an IG, such as establishing qualifications for the IG
position in agency policy, developing position profiles for IG searches,
and assigning Board members to search committees. Additionally,
WMATA'’s |G reports to and is supervised by WMATA’s agency
head—the Board of Directors—rather than WMATA’s General
Manager. Further, as previously described, the OIG has employed
legal counsel reporting directly to the IG since 2019.

« Administration. All three attributes in this area are present at
WMATA OIG. For example, the WMATA OIG annually develops its
own budget estimate for OIG operations based on expenditures it
expects to make and funding it expects to receive. The OIG then
submits the estimate to the WMATA Finance Department for inclusion
in the agency budget as a separate line item, with subsequent review
and approval by the WMATA Board. WMATA distributed guidelines
for the OIG budget process to all WMATA employees through a Staff
Notice in September 2024.

« Audits, evaluations, reviews, and investigations. All three
attributes in this area are present at WMATA OIG. For example,
WMATA OIG has the authority to independently conduct and
supervise audits, program evaluations, and investigations, as well as
to subpoena witnesses, papers, records, and documents.

« Professional standards. Both attributes in this area are present at
WMATA OIG. For example, WMATA OIG adheres to GAGAS for its
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performance audits and the AIG Principles and Standards for its
investigative, evaluation, and review activities. OIG officials also told
us they use the AIG Principles and Standards to standardize OIG
practices, policies, and ethics, and to establish professional
qualifications, certifications, and development for all OIG staff.

« Reporting. Two of the three attributes within the area of reporting are
present at the WMATA OIG. For example, WMATA OIG reports to the
agency head and Congress at set periods. This supports OIG
independence by creating a channel for external reporting, thereby
keeping both the Board and Congress informed about deficiencies in
agency programs and operations.

Not all transit agency OIGs that we spoke to possess the independence
attributes present at WMATA OIG. For example, officials from five of the
six selected peer transit agencies said they did not have legal counsel
reporting to the IG, human resources independence, or procurement
independence. Officials provided different explanations for this, including
agency policy and state laws. Appendix Il provides background
information and summary results of interviews with the six selected peer
transit agencies.

WMATA's Board Has Not
Taken Sufficient Steps to
Safeguard OIG
Independence, Resulting
in Gaps that Pose Risks

We found gaps in WMATA OIG’s independence in comparison with the
GAO-identified independence attributes. Specifically, we found the
attribute for removing an 1G is not present, while the independence
attribute related to informing agency heads and legislative bodies is
partially present. The WMATA Board has not yet taken action to address
these gaps.

« IG removal. In the 2006 WMATA Board Resolution establishing the
OIG, the Board stated an intention to develop criteria for IG removal.
However, the Board has not established policies or procedures for the
removal of an IG. According to WMATA'’s interstate compact, the IG
serves at the pleasure of the Board, and Board and OIG officials told
us the IG can be removed at any time without cause. AIG’s Principles
and Standards state that procedures should be established for the
removal of an |G only for cause to establish and maintain OIG
independence. Some of the six selected peer transit agencies had
removal procedures for their IGs. For example, two peer transit
agencies told us their agencies require a two-thirds majority vote by
their respective boards for IG removal. One of these agencies is
required to notify and receive approval from their governor.
Procedural safeguards such as a majority vote can prevent IGs from
being removed for political reasons or because they have been
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effective at identifying fraud, waste, and abuse. These requirements
are similar to IG Act provisions specifying that certain federal IGs may
only be removed through a two-thirds majority vote by members of a
board, committee, or commission.

Further, as previously described, the IG Act requires certain agency
heads to notify Congress, including the appropriate congressional
committees, 30 days before the removal of an IG. Those agency
heads are also required to communicate in writing the substantive
rationale for removal, including detailed and case-specific reasons,
and the details of any open or completed inquiries that relate to the
removal or transfer of the IG. As an officer under WMATA's interstate
compact, the |G serves at the pleasure of the Board. The compact
does not specify that the |G can only be removed for cause. As
previously stated, WMATA is not a federal agency and is not subject
to the IG Act. However, the Board’s notification to Congress prior to
the removal of an IG could help ensure that an IG removal is based
on a clear rationale to safeguard WMATA OIG’s independence.

WMATA Board officials told us that a procedure for IG removal is
unnecessary because annual performance reviews are sufficient to
determine whether an IG should be removed. However, without
established removal procedures, the |G may fear termination in
response to issuing critical reporting. For example, a former WMATA
IG said he resigned because he believed he would be terminated after
issuing a November 2023 report, which found that WMATA had not
fully implemented the IIJA’s reforms to the OIG. This former WMATA
IG told us the Board responded negatively to the report and that he
resigned before he could be terminated by the Board Chair.
Establishing policy for the IG’s removal, such as establishing formal
procedures for the removal of an IG that include a Board vote and
Congressional notification would help safeguard the OIG’s
independence.

In a related issue, which WMATA has subsequently resolved, we
found that a November 2022 Board decision to change the IG’s terms
of office presented risks to OIG independence. In November 2022, the
Board passed a resolution changing the IG’s terms of office from a 5-
year term with up to two 5-year renewals to a 3-year term with
successive 1-year renewals. We found that the annual renewal terms
presented risks to the OIG’s independence, in part by potentially
leading 1Gs to avoid undertaking certain work out of concern the
Board would not renew their term. We presented this information to
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WMATA in August of 2024 as part of our process to verify factual
information included in this report. In response to this information, the
Board passed a resolution in September 2024 that changed the IG’s
renewal terms from 1-year renewals to 3-year renewals. As a result of
this action, the WMATA OIG should have enhanced assurance to
independently pursue the audits and investigations deemed
necessary by the IG.

« Informing agency heads and legislative bodies. OIG officials told
us that members of Congress, congressional staff, and congressional
committees have directly communicated with the I1G both in private
and at public settings, such as hearings. However, former IGs and
OIG officials said the Board and WMATA management discouraged
them from proactively communicating with Congress. For example, a
former IG told us he had been reprimanded by WMATA management
for communicating with Congress about WMATA'’s cybersecurity
status. AlG’s Principles and Standards state that the IG should
prepare work with legislative bodies’ needs in mind. In addition,
COSO standards for internal control state that communication
between entities, such as WMATA OIG, and external parties, such as
Congress, allows for greater understanding of events, activities, or
other circumstances.

While the lIJA provided for WMATA OIG to inform Congress through
semiannual reports and the Board passed a resolution to adopt the
IIJA reforms related to reporting, WMATA does not have a policy to
ensure that the IG is able to communicate with Congress as the IG
deems appropriate. According to former OIG officials, the OIG’s
responsibility to communicate directly with Congress is implicit in the
2006 WMATA Board Resolution establishing the OIG. As previously
noted, this resolution states that the OIG is modeled on federal OIGs,
and officials said informing Congress is a central duty of federal OIGs.

The WMATA Board has taken some steps to help clarify the OIG
communications with Congress, but it has not established a policy to
ensure that the OIG has the ability to directly communicate with
Congress moving forward. In August 2024, through our process to
verify factual information included in this report, we related the
concerns of the OIG with communicating directly with Congress. In
September 2024, WMATA updated its website to state that the
Board’s Executive Committee is responsible for enabling the IG to
directly communicate with Congress about findings and
recommendations from the OIG. In addition, the Board officials told us
the IG is free to communicate with Congress so long as the IG notifies
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the Board. WMATA Board officials also stated that the Board has
never prevented the IG from communicating with Congress. However,
in the absence of a clear policy stating that the IG may communicate
with Congress at the IG’s discretion, confusion on this issue may
continue and the OIG will not have reasonable assurance that it can
independently inform and respond to the needs of Congress.

WMATA Has
Implemented Asset
Management and
Capital Planning
Reforms, But Could
Strengthen Its
Program to Assess
Investment Outcomes

WMATA Has Established
Asset Management

Procedures, as Provided
by the IIJA

We found that WMATA has implemented the IIJA reforms related to asset
management. As a condition for expending amounts from PRIIA grants,
the IIJA required WMATA to implement a transit asset management
planning process that included asset inventory and condition assessment
procedures. The IIJA also required the process to include procedures to
develop a dataset of its track, guideways, and infrastructure that complies
with transit asset management regulations issued by FTA.

Our review of WMATA documents showed the agency has implemented
policies and procedures related to asset inventory and condition
assessments:

o Asset inventory. In November 2021 WMATA issued a policy for
adding assets to its inventory. In addition, in January 2022 WMATA
established standards for preparing asset records and the type of
information these records were to contain. It also established
standards and procedures for preparing work orders. Our review of
documentation found that WMATA had established asset inventory
policies and procedures for rail-related departments, including
communications and signals and traction power and maintenance.

« Condition assessments. WMATA has also implemented procedures
for condition assessments. For example, in June 2022 WMATA
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established procedures for departments owning assets to prepare
Asset Management Lifecycle Plans for their assets.24 Our review of
WMATA documentation found that inspection procedures had been
established for rail-related departments such as communications and
signals, electrical and traction power systems, and track and
structures. WMATA determines asset condition using a variety of
methodologies, including visual inspections, modeled data using
inspection data and asset age, and fleet management plans.

WMATA has also developed a dataset of its track, guideways, and
infrastructure. WMATA uses an enterprise asset management system
called Maximo that serves as the database of record for all asset
inventory. According to WMATA officials, the agency has several active
business systems and mobile applications to support this asset
management system and track defects and work management. WMATA
officials said these datasets are continuously updated as assets are
added, replaced, rehabilitated, or decommissioned and ultimately feed
data to or draw data from Maximo. According to WMATA officials,
Maximo and its business systems form WMATA'’s dataset of track,
guideways, and infrastructure.25

WMATA officials said they plan to take additional actions to help improve
asset information. These include:

« Upgrading Maximo. WMATA officials told us it is necessary to
upgrade Maximo because the current version of Maximo will no longer
be supported by the manufacturer after 2025, although they said
budget constraints and other priorities may delay this project.
According to the officials, this upgrade will allow for greater
standardization of business processes and work orders, improve long
term support for WMATA’s system to manage track assets, and help
standardize a mobile application for asset maintenance and
inspections.

« Standardizing condition assessment methodologies. WMATA
officials said they are also working to standardize condition
assessment methodologies across all asset classes. These
methodologies would then better align with a computer-based model

24\WWMATA defines Asset Management Lifecycle Plans as an asset management
document that establishes department-specific strategies for managing assets through
their lifecycles while ensuring they are maintained in a state of good repair.

25|t was beyond the scope of this review to assess the quality and reliability of Maximo, its
subsystems, and its business processes.
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offered by FTA to transit agencies to forecast capital investment
needs over long-time horizons.26 In general, FTA’s model uses a five-
point scale ranging from excellent (5) to poor (1) to assess the
condition of assets. WMATA currently uses the five-point scale to
assess the condition of its facilities. WMATA officials said they are
about halfway through the process of developing a five-point scale
that can be applied to all WMATA asset classes. This is expected to
be a multi-year project and, according to WMATA officials, will require
a significant effort to convert all asset data in Maximo to the five-point
condition scale.

WMATA Has Implemented
[IJA Capital Planning
Reforms Which Should
Enhance Transparency of
the Process and Increase
Accountability for Results

WMATA has also taken action to implement IIJA reforms related to capital
planning. We found that these reforms should enhance both the
transparency of the process and accountability for results. As a condition
to expend certain funds, the IIJA required WMATA to implement
documented policies and procedures for the capital planning process.
This included documenting a process that aligns projects with WMATA'’s
strategic goals and develops total project costs and alternatives for all
major capital projects.

In March 2022, WMATA published a policy documenting its capital
planning process and the requirements related to this process. The policy
is applicable to WMATA'’s Annual Capital Budget, Capital Improvement
Program, and forecasted capital investment needs—collectively the
framework of WMATA'’s capital planning process.2” The policy established
requirements for capital investment plans and budgets, defined the
process, and delineated roles and responsibilities for WMATA's capital
program. It also included program accountability and reporting
requirements. Further, the policy stated it is WMATA’s goal to prioritize
capital investments that are aligned with agency strategic goals. The
policy also requires that projects develop total project costs. Finally, the
policy states that assessments or business case analyses may be
recommended for selected capital investment needs that require further
refinement or a review of alternatives to address the need.28 More

26FTA’s model, called Transit Economic Requirements Model-Lite, is used to estimate the
total amount of capital expenditures required over a 20-year period to maintain or improve
the physical condition and performance of a transit agency’s infrastructure.

2TWMATA, Policy/Instruction 5.17/0, Capital Program Planning Policy (March 24, 2022).

28According to the policy, the business case should examine a set of alternatives to fill the
identified need, and the costs and benefits of each alternative.
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information about WMATA's capital planning process can be found in
appendix 1.

In May 2022, WMATA published a project cost manual to better ensure
total project costs are developed.2® This manual is intended to ensure a
standardized approach is used when identifying and estimating project
costs and to ensure that all cost factors are considered, including both
direct and indirect costs. Among other things, the manual identifies the
roles and responsibilities for preparing cost estimates and provides a
template for use in developing and reviewing costs at different stages of
project development. Our review of 10 selected capital projects and
programs contained in WMATA'’s Capital Improvement Program for fiscal
years 2025 through 2030 showed the projects and programs included
specific agency goals they were intended to support, as well as estimated
total project costs.

WMATA documentation also included provisions to better ensure the
execution of capital projects and instill accountability for results. This
included requirements that capital projects have implementation plans
and performance accountability measures. Implementation plans serve as
the baseline for project execution and performance monitoring and define
the scope, schedule, and total project costs of a capital investment. Under
the March 2022 policy, WMATA'’s Office of Capital Planning and Program
Management is required to monitor and report on the progress of projects
against approved implementation plans. Specifically, the policy requires
this office to conduct a lessons-learned review or post-operations
evaluation of selected capital projects to implement continuous
improvements to the capital planning process. The policy does not specify
how these projects will be selected and WMATA officials said the
lessons-learned reviews and post-operations evaluations are still being
developed.

Implementation of the [IJA’s capital planning reforms should enhance the
transparency of the process and accountability for results. Externally, the
new policies and procedures have acted to increase transparency by
making more information about the capital planning process available to
the public. For example, capital projects included in the Capital
Improvement Program now identify such things as agency goals they are
expected to support and total expected costs over the life of the projects.

29WMATA, Total Project Cost Manual (Draft), Strategy, Planning and Program
Management Department, Office of Capital Program Management (May 2022). We did not
evaluate this draft manual as it was outside the scope of our review.
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WMATA also publishes quarterly progress reports on its capital projects,
which allow the public and others to track the progress of capital projects.
Internally, the reforms should increase accountability for results. The
March 2022 policy better defines what the capital planning process is,
who is responsible for what, and what is expected of participants. Project
implementation plans should also better facilitate expectation setting for
project managers and establish accountability for achieving project
results.

WMATA's Program to
Assess Capital Investment
Outcomes Does Not
Follow Leading Practices
for Pilot Programs and
Could Be Strengthened

The IIJA also made the expenditure of certain funds contingent on
WMATA'’s capital planning procedures including performance measures
that are aligned with agency strategic goals to assess the effectiveness
and outcomes of major capital projects. In 2022, WMATA created the
Capital Investment Performance Outcome Measurement Program.
According to program documents, this program was intended to develop
an inventory of performance measures and align those measures with
agency strategic goals and objectives, measure investment-specific
outcomes, and identify the benefits and effects of capital investments.
The program was established as a pilot program and initially identified 10
capital projects—five completed and five ongoing—to develop a proof-of-
concept approach for establishing performance measures and outcomes.
The proof-of-concept was focused on major capital investments, which
were defined as capital projects with a total project cost of $300 million or
more or $100 million in federal investment. WMATA subsequently
expanded the program to include strategic initiatives and projects with a
total project cost of $100 million or more. Following guidance from
WMATA'’s Board and other sources, the program was further expanded in
2023 (covering the capital plan for fiscal years 2024 through 2029) to
include 24 projects and expanded again in 2024 (covering the capital plan
for fiscal years 2025 through 2030) to include 40 projects. Program
documents indicate WMATA plans to continue expanding investments
included in the Capital Investment Performance Outcome Measurement
Program in future years.

In 2016, GAOQ identified leading practices for the design of pilot
programs.30 These included establishing well-defined, appropriate, and
clear objectives and clearly articulating an assessment methodology and
data gathering strategy that addresses all components of the program.
WMATA officials told us the Capital Performance Outcome Measurement

30GAOQ, Data Act: Section 5 Pilot Design Issues Need to Be Addressed to Meet Goal of
Reducing Recipient Reporting Burden, GAO-16-438 (Washington, D.C.: Apr. 19, 2016)
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Program was established as a pilot program. WMATA subsequently rolled
the program out to include all new capital projects with an investment of
$100 million or more and support WMATA strategic goals. However, we
found the program continues to exhibit characteristics of a pilot program.
For example, the program has not been rolled out to WMATA’s entire
capital investment program and WMATA has not conducted an evaluation
of the program. WMATA officials indicated they anticipate making
improvements to the program as they continue to implement it. As they do
so, WMATA would benefit from applying leading practices for pilot
programs.

We found that WMATA'’s Capital Investment Performance Outcome
Program met some of the leading practices for the design of pilot
programs, but not all (see table 4).

Table 4: Comparison of Washington Metropolitan Area Transit Authority (WMATA) Capital Investment Performance Outcome
Measurement Program Practices to Pilot Program Leading Practices

Leading practice

Status

Establish well defined, appropriate, clear, and measurable objectives (]

Clearly articulate an assessment methodology and data gathering strategy that addresses all components of
the pilot program and incudes key features of a sound plan

whether, how, and when to integrate pilot activities into overall efforts

=
Identify criteria or standards for identifying lessons about the pilot to inform decisions about scalability and ()
O

Develop a detailed data analysis plan to track the pilot program’s implementation and performance and
evaluate the final results of the project and draw conclusions on whether, how, and when to integrate pilot

activities into overall efforts

Ensure two-way stakeholder communication and input at all stages of the pilot project, including design, [ )
implementation, data gathering, and assessment

Legend: @ = Met @ = Partially met © = Not met

Source: GAO-16-438 and analysis of WMATA documents. | GAO-25-107104

« Establish objectives. WMATA has met this leading practice because
the documents underlying the Capital Investment Performance
Outcome Measurement Program established the goal of setting
expected performance outcomes for capital investments that
contribute to WMATA's strategic goals and objectives. WMATA
officials said they establish performance measures based on factors
including a review of implementation plans and scopes of work. These
include both quantitative and qualitative measures. For example,
quantitative measures include such things as increasing on-time
performance of its rail and bus services and reducing costs.
Qualitative measures include “improving customer experience and
promoting equity.”
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« Articulate an assessment methodology and data gathering
strategy. WMATA has partially met this practice by establishing an
assessment methodology for the Capital Investment Performance
Outcome Measurement Program that includes comparing
performance outcomes 1 year before and 1 year after completion of
capital investments. However, WMATA has not yet met the leading
practice of articulating a data gathering strategy. Leading practices
indicate a data gathering strategy would include a clear plan that
details the type and source of the data necessary to evaluate a pilot,
and methods for data collection to conduct this evaluation, including
the timing and frequency. In October 2024, WMATA officials provided
us with a document that they described as a data gathering strategy.
This document discusses the types of data that WMATA plans to
collect (quantitative or qualitative), potential data sources, and data
collection methods for assessing individual capital investments.
However, the document does not identify specific data that will be
needed to evaluate the final results of the Capital Investment
Performance Outcome Measurement Program or a strategy for
collecting the necessary data to do this evaluation.

« ldentify criteria or standards for identifying lessons to inform
decisions about scalability. WMATA has partially met this practice
because it has established criteria for scaling up the Capital
Investment Performance Outcome Measurement Program based on
whether capital investment projects meet certain dollar thresholds.
Specifically, the IlJA required that performance measures, aligned
with strategic goals, be developed to assess the effectiveness and
outcomes of major capital projects. The FTA generally defines major
capital projects as those with a total project cost of $300 million or
more, receiving $100 million or more in federal funding, or projects the
FTA Administrator determines meet certain criteria.3* WMATA has
included such major capital projects in its Capital Investment
Performance Outcome Measurement Program and established
performance measures for those projects.

However, WMATA has not established criteria or standards for
identifying lessons learned to inform its plans to continue expanding
investments included in the Capital Investment Performance Outcome
Measurement Program. As we have reported, criteria and standards
should be observable and measurable events, actions, or

31These projects cannot be exclusively for the acquisition, maintenance, or rehabilitation
of vehicles or other rolling stock. 49 C.F.R. § 633.5.

Page 26 GAO-25-107104 Washington Metropolitan Area Transit Authority



characteristics that provide evidence the pilot objectives—in this case,
to measure investment outcomes—have been met.32

« Develop a detailed data analysis plan and evaluate final results.
WMATA has not met this leading practice because it has not
developed a detailed data analysis plan to track the implementation of
the program, or a plan to evaluate final results. While WMATA
documentation described a general framework for conducting an
overall evaluation of the Capital Investment Performance Outcome
Program, WMATA has not established a plan for how it will collect and
analyze data and conduct a comprehensive evaluation of the
program. WMATA officials said they monitor the Capital Investment
Performance Outcome Measurement Program on an annual basis
and meet with internal stakeholders to ensure the program is
supporting the capital planning process. WMATA has indicated it
plans to evaluate the program in 2027.

« Ensure two-way stakeholder communication. WMATA has met
this leading practice because program documents indicate that
WMATA included stakeholders, such as the various departments that
manage WMATA'’s capital assets, in developing the Capital
Investment Performance Outcome Measurement Program. In
addition, we found that WMATA has used this stakeholder input to
shape the program and capital investment performance measures.

We found that WMATA did not fully meet these leading practices because
these leading practices are not required within WMATA. WMATA officials
told us that in developing the pilot program they contacted other
agencies, including transit agencies, to assess how they measure
performance of their capital projects. According to WMATA, these
contacts were helpful but did not provide a clear path for exactly how this
program should be designed. As discussed earlier, WMATA'’s capital
planning policy requires that performance measures be prepared and
included in project implementation plans. However, this policy does not
specifically address the Capital Investment Performance Outcome
Measurement Program or a data gathering strategy, criteria or standards
for lessons-learned, or a data analysis plan for this program. Program
documents we reviewed also did not address these issues.

WMATA officials told us that measuring the outcomes of capital
investments is a challenging task, and one they will need to address as
they continue to expand the program. Accordingly, WMATA'’s Capital

32GAO-16-438.
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Conclusions

Investment Performance Outcome Measurement Program could benefit
from adopting these leading practices. Specifically, by developing an
evaluation plan that includes a data gathering strategy, criteria and
standards to identify lessons learned from the pilot, and a data analysis
plan, WMATA will have the information to assess whether WMATA'’s
capital investments, including major capital projects, are achieving their
expected outcomes. Without such actions, WMATA will not have the
information needed to assess whether the program is achieving its
objectives or whether program results can be integrated into the entire
capital investment program.

The significant investments made by federal, state, and local jurisdictions
into WMATA’s rail and bus system in recent years underline WMATA'’s
importance to the region’s economy and a shared goal of ensuring
WMATA has the resources to continue its recovery from the pandemic.
Similarly, the reforms contained in the IIJA to strengthen WMATA'’s OIG
and enhance its capital planning process further demonstrate the federal
government’s commitment to help WMATA better meet and be
accountable to the needs of its riders and the region. Because WMATA
has implemented the IIJA reforms, it has established a good foundation
for enhancing the trust between WMATA and the federal, state, and local
jurisdictions that rely on WMATA'’s service. However, WMATA’s Board
could further ensure the independence of its OIG and engender greater
trust between WMATA and the jurisdictions that help fund the system and
whose support will be necessary to address WMATA'’s future budget
shortfalls. Specifically:

« Establishing a Board policy to ensure that the |G can directly
communicate with Congress as the |G deems appropriate could help
the IG respond to congressional needs.

« Establishing procedures for an IG’s removal to include a Board vote
and Congressional notification could provide IGs with confidence to
pursue work and issue critical reporting without fear that they will be
removed from their position.

WMATA also has opportunities to improve its assessment of capital
investments. Applying leading practices for pilot programs to the Capital
Investment Performance Outcome Measurement Program could help
WMATA collect the information needed to make program decisions and
evaluate whether the program is achieving its objectives. This could in
turn improve WMATA's ability to determine whether its capital
investments are achieving their intended outcomes. By taking steps to
better safeguard the independence of its OIG and ensure that capital
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Recommendations for
Executive Action

Agency Comments
and Our Evaluation

investments are achieving their intended results, WMATA will be better
positioned to achieve its strategic goals effectively and efficiently.

We are making a total of three recommendations, two to the Chair of the
WMATA Board of Directors, and one to the General Manager of WMATA.

The WMATA Board Chair should work with the Board members to
develop formal procedures for the removal of an IG that include a Board
vote and advance notification of Congress, for example by providing
Congress with the Board'’s rationale for removing the IG 30 days in
advance. (Recommendation 1)

The WMATA Board Chair should work with the Board members to
establish a policy providing that the IG may communicate directly with
Congress about findings and recommendations from the OIG’s work, at
the IG’s discretion. This would include communication with committees,
subcommittees, members, and staff. (Recommendation 2)

The General Manager of WMATA should adopt leading practices for the
Capital Investment Performance Outcome Measurement Program. This
includes (1) preparing and implementing an evaluation plan that clearly
articulates an assessment methodology and data gathering strategy for
all components of the program, (2) identifying criteria and standards to
inform decisions about scalability, and (3) preparing and implementing a
data analysis plan to track program progress and facilitate evaluation of
final results of the program. (Recommendation 3)

We provided a draft of this product to DOT and WMATA for review and
comment. WMATA provided written comments that are reprinted in
appendix IV and summarized below, as well as technical comments,
which we incorporated as appropriate. DOT had no comments.

In its written comments, WMATA neither agreed nor disagreed with our
three recommendations. However, WMATA described some actions it
has taken and plans to take related to our recommendations:

Regarding our first recommendation that the WMATA Board develop
formal procedures for the removal of an IG that include a Board vote and
advance notification of Congress, WMATA said the Board’s existing
practice is to take a public vote when making a change to the IG’s
appointment, which requires a majority Board vote that is subject to
jurisdictional veto. However, over the course of our review, the WMATA
Board was unable to provide a written policy describing its formal
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procedure for removing an IG. In its written comments, WMATA
acknowledged the importance of documenting such a procedure in policy,
saying that the Board is working to memorialize its existing practice in

policy.

Our report also found that a policy requiring the Board to notify Congress
prior to the removal of an IG could help ensure that an IG’s removal is
based on a clear rationale and help protect the WMATA OIG’s
independence. This is particularly important because, as stated in our
report, according to WMATA'’s interstate compact, the IG serves at the
pleasure of the Board, and Board and OIG officials told us the |G can be
removed from office at any time without cause. For example, our report
states that a former WMATA |G said he resigned in November 2023
because he believed he would be terminated after reporting that WMATA
had not fully implemented the I1JA’s reforms to the OIG. Without
established removal procedures that include a Board vote and advance
notification of Congress with the Board’s rationale for removing the IG,
the 1G may fear termination in response to issuing critical reporting.

Regarding our second recommendation that the WMATA Board establish
a policy providing that the IG may communicate directly with Congress
about the OIG’s work, WMATA said the Board’s Executive Committee
was responsible for enabling the IG to directly communicate with
Congress at the IG’s discretion. In our report, we note that WMATA
updated its website in September 2024 to specify that the Board’s
Executive Committee is responsible for enabling the IG to directly
communicate with Congress about findings and recommendations from
the OIG.

While this is a step in the right direction, updates to the Board’s website
do not provide a reasonable assurance that these updates will remain in
place without an established policy clearly stating that the OIG can
directly communicate with Congress, at the IG’s discretion. Our report
notes the areas of disagreement on this issue within WMATA. Former
WMATA IGs and OIG officials said the Board and WMATA management
discouraged them from proactively communicating with Congress, while
Board officials told us the IG is free to communicate with Congress so
long as the IG notifies the Board. Without an established policy providing
that the IG may communicate directly with Congress about findings and
recommendations from the OIG’s work, at the IG’s discretion, confusion
on this issue is likely to persist. Further, unless this is specified in policy
the OIG will not have reasonable assurance that it can independently
inform and respond to the needs of Congress.

Page 30 GAO-25-107104 Washington Metropolitan Area Transit Authority



In its written response, WMATA also recommended revisions to wording
in our report, including revising our assessment that WMATA has taken
steps to implement IIJA reforms. We believe this language accurately
reflects our work which was not a legal compliance audit. We also believe
the language accurately reflects WMATA'’s actions, including actions
taken by the Board on September 26, 2024, in response to findings we
presented to WMATA from a draft of this report. Those steps, including
revisions to the OIG’s human resources authority and the process for
posting reports to the OIG website, are described in this report. Similarly,
for the reasons outlined above, we stand by our assessments that the
GAO-identified independence attribute for removing an IG is not present
at WMATA, while the independence attribute related to informing agency
heads and legislative bodies is partially present. By addressing our first
and second recommendations in this report, WMATA could help ensure
that those independence safeguards are in place.

WMATA’s written comments did not address our third recommendation,
that WMATA adopt leading practices for the Capital Investment
Performance Outcome Measurement Program. Applying leading
practices for pilot programs to the Capital Investment Performance
Outcome Measurement Program could improve WMATA'’s ability to
determine whether its capital investments are achieving their intended
outcomes.

We are sending copies of this report to the appropriate congressional
committees, the Secretary of Transportation, the WMATA Board Chair,
the WMATA Inspector General, the General Manager of WMATA, and
other interested parties. In addition, the report is available at no charge on
the GAO website at http://www.gao.gov.

If you or your staff have any questions about this report, please contact
me at (202) 512-2834 or vonaha@gao.gov. Contact points for our Offices
of Congressional Relations and Public Affairs may be found on the last
page of this report. GAO staff who made key contributions to this report
are listed in appendix V.

Andrew Von Ah

Director, Physical Infrastructure Issues
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Appendix |: Objectives, Scope, and
Methodology

This report addresses

1. The extent to which WMATA implemented the reforms to WMATA’s
OIG required by the IIJA,

2. How WMATA OIG’s independence compares to key attributes for an
independent OIG, and

3. The extent to which WMATA implemented the 1lJA’s required reforms
to its capital planning process, including llJA requirements to develop
performance outcome measures for WMATA’s major capital
investments.

For each of the objectives we reviewed pertinent federal statutes and
regulations as well as provisions contained in the interstate compact that
created WMATA. We also reviewed applicable WMATA Board of
Directors (Board) resolutions and agency policies and instructions from
April 2006 to September 2024. Further, we interviewed the Chair and
Vice-Chair of the WMATA Board.

To assess the extent to which WMATA has implemented the [IJA’s OIG
reforms, we reviewed the IIJA and WMATA documentation such as
budget documents for fiscal years 2019 through 2025. Further, we
interviewed WMATA officials, including from the OIG and Board, and
officials from the Federal Transit Administration (FTA). We assessed
WMATA'’s implementation of the reforms in comparison to the Committee
of Sponsoring Organizations for the Treadway Commission (COSO)
Internal Control-Integrated Framework, which WMATA uses as its
standard for internal control.!

To evaluate how WMATA OIG’s independence compares to key
attributes for an independent OIG, we identified such attributes based on
the IG Act, IIJA provisions, selected GAO reports, a report from an 1G
advisory body, and professional standards from an IG professional

1Committee of Sponsoring Organizations of the Treadway Commission, Internal Control-
Integrated Framework (New York: American Institute of Certified Public Accountants,
2013). COSO guidance has been adopted as a generally accepted framework for internal
control and a standard against which organizations can measure the effectiveness of their
systems of internal control.
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organization.2 To develop an initial pool of independence attributes, we
reviewed the IG Act.3 The IG Act is a statute applicable to most federal
OIGs that contains statutory elements of OIG independence which protect
the objectivity of OIG work and safeguard against efforts to compromise
that objectivity or hinder OIG operations. While the WMATA OIG is not a
federal OlG—and is not subject to the IG Act—we used the IG Act to
identify and select attributes of OIG independence because: (1) the
WMATA Board Resolution establishing the WMATA OIG stated that the
WMATA OIG is modeled on federal OIGs and WMATA OIG officials
affirmed the intent of the resolution;4 and (2) previous GAO work uses the
IG Act to derive attributes to describe the independence of military service
IGs and command IGs, which are not subject to the IG Act.5 To identify
independence attributes described in the IG Act, two analysts reviewed
the act and identified an initial pool of 21 attributes of independence. A
third analyst separately verified this identification.

From this initial pool of 21 attributes, we selected attributes for inclusion in
our report if they were also described in at least two out of three other
sources on OIG independence: (1) IIJA provisions; (2) at least one of two
previous GAO reports on OIG independence;é and (3) a report by the
Council of the Inspectors General on Integrity and Efficiency that
describes the authorities, responsibilities, and independence of statutory
IGs.” To make this selection, one analyst identified that the attributes

2GAO, Military Inspectors General: Opportunities Exist to Strengthen Processes for
Administrative Investigations and Training, GAO-22-105316 (Washington, D.C.: Sep. 28,
2022) and Inspectors General: Independence Principles and Considerations for Reform,
GAO-20-639R (Washington, D.C.: Jun. 08, 2020); Council of the Inspectors General on
Integrity and Efficiency (CIGIE), “The Inspectors General” (Jul. 14, 2014); and Association
of Inspectors General, Principles and Standards for Offices of Inspector General (New
York, NY: revised Oct. 22, 2022).

SInspector General Act of 1978, 5 U.S.C. §§ 401-24 (2024).

4Washington Metropolitan Area Transit Authority, “Resolution of the Board of Directors of
the Washington Metropolitan Area Transit Authority” (Apr. 20, 2006), 1.

5GA0-22-105316.
6GAO-20-639R and GAO-22-105316.

7Council of the Inspectors General on Integrity and Efficiency (CIGIE), “The Inspectors
General.” Established by the Inspector General Reform Act of 2008, CIGIE is a council
comprised of federal IGs and others in the federal law enforcement and program integrity
community. CIGIE’s mission is to address integrity, economy, and effectiveness issues
that transcend individual government agencies and increase the professionalism and
effectiveness of OIG personnel. The Council has annual and other reporting requirements
to the President and to Congress.
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Appendix I: Objectives, Scope, and
Methodology

were described within at least two of the three sources on OIG
independence, and a second analyst separately verified this identification.
Based on these criteria, we selected 15 of the initial pool of 21 attributes
to include in our report. Table 5 shows the 15 selected and six non-
selected attributes.

|
Table 5: Selected and Non-Selected Attributes of OIG Independence GAO Identified
in the IG Act

The 21 attributes of Office of the Inspector General (OIG) independence GAO identified in
the Inspector General Act of 1978 (IG Act), as amended. The attributes are separated in
the table into one group of the 15 we selected for inclusion in this report and a second
group of the six we did not select for inclusion in the report.

Selected attributes

1. Authority to conduct investigations and make reports

Authority to develop budget

Authority to select, employ, and appoint employees and officers

Blon

Cannot be prevented or prohibited from carrying out audits or issuing subpoenas
during the course of an audit or investigation?

Comply with Comptroller General standards for audits

Established appointment procedures

Established removal and transfer procedures

® N oo

Independent legal counsel

9. Informing agency head and Congress

10. Posting on website

11. Procurement independence

12. Semiannual reports to agency head and transmitted to Congress

13. Publish the results of any external peer review®

14. Subpoena authority

15. Supervision by and report to agency head which maintains operational
independence®

Non-selected attributes

16. Authority to administer to or take from any person an oath, affirmation, or affidavit

17. Authority to have direct and prompt access to the agency head

18. Authority to have timely access to all materials that relate to relevant IG
responsibilities

19. Authority to request information and assistance

20. IG pay level fixed by statute at senior level

21. |G prohibited from receiving cash awards, including bonuses

Source: GAO analysis of relevant statutes, GAO reports, and a report from an advisory body for inspectors general. | GAO-25-107104

aSome exceptions exist regarding audits and investigations relating to the intelligence community. 5
U.S.C. § 415(d)(2)
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A semiannual report to Congress would include in it the results of any peer review conducted by
another Office of Inspector General during the reporting period, if any. 5 U.S.C. § 405(b)

°Certain OIGs are permitted to be under general supervision and report to the officer next in rank
below the agency head. 5 U.S.C. § 403(a).

We further refined 13 of the 15 selected attributes using language from
the Association of Inspectors General (AlIG) Principles and Standards for
Offices of Inspector General.8 Specifically, we used language from the
Principles and Standards to describe the attributes in terms applicable to
non-federal OIGs like WMATA. To do so, one analyst reviewed the
Principles and Standards and used them to rephrase the 13 attributes in
terms applicable to non-federal OIGs like WMATA, and a second analyst
verified the changes. WMATA OIG officials told us they adhere to AIG’s
Principles and Standards for management of its office and investigations,
evaluations, and reviews, which are all its activities outside of
performance audits. WMATA OIG officials said the office adheres to
generally accepted government auditing standards (GAGAS) for
performance audits. Furthermore, AlG officials told us that, because the
Principles and Standards were designed to accommodate multiple types
of OIGs at the state and local levels, they are applicable to a wide variety
of OIGs. We used a three-point scale to evaluate whether independence
attributes were present, partially present, or not present for the WMATA
OIG:

« Present (all, or nearly all, of the evidence met the description of the
independence attribute),

« Partially Present (some, but not all, evidence met the description of
the independence attribute or conflicting evidence existed for the
independence attribute), and

« Not Present (none, or nearly none of the evidence met the description
of the independence attribute).

To assess WMATA Board and OIG policies and procedures related to
OIG independence, we compared them to AlG’s Principles and Standards
and the COSO internal control standards. Further, we interviewed current
and former WMATA officials, including from the OIG, and AlG officials.
We also compared WMATA OIG and Board policies and procedures to
information from interviews with officials at a nongeneralizable sample of

8Association of Inspectors General, Principles and Standards for Offices of Inspector
General.
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six peer transit agencies selected on factors similar to WMATA, as
described below.

To better understand OIG independence at comparable transit agencies,
we gathered the perspectives of OIG officials from a nongeneralizable
sample of six transit agencies in the continental United States based on
similarity to WMATA in terms of offering heavy rail transit service,®
presence of a dedicated IG, system size, and system usage. We also
factored in geographic diversity. While we asked officials about the
presence of the 15 selected aspects of OIG independence at their
agencies, we did not fully assess these OIGs or comprehensively review
state statutes or agency documentation. To identify transit agencies
offering heavy rail service we used information about such agencies from
the American Public Transportation Association (APTA). To identify the
presence of dedicated IGs at the heavy rail transit agencies identified, we
reviewed the websites of each transit agency and looked for information
about their inspector general. The term “dedicated IG” meant that the IG
was dedicated to the transit agency offering heavy rail transit service and
not to other agencies or departments not associated with the agency
offering the heavy rail service. System size was measured as the number
of fixed guideway directional route miles and system usage was
measured as passenger miles per fixed guideway directional route mile.10
Similar in size meant the peer transit agency was within 75 percent of
WMATA'’s fixed guideway directional route miles and similar in terms of
system usage meant the peer transit agency was within 75 percent of
WMATA'’s heavy rail system passenger miles per fixed guideway
directional route mile. Data related to system size and usage was
obtained from the agencies’ 2019 annual filings to the Federal Transit
Administration’s (FTA) National Transit Database. We used 2019 data to
eliminate the potential effects of the pandemic on transit system size
(directional route miles) and usage (passenger miles per directional route

9For the purposes of this report, we used heavy rail transit as defined by the American
Public Transportation Association, which is “a mode of transit service (also called metro,
subway, rapid transit, or rapid rail) operating on an electric railway with the capacity for
heavy volume of traffic.” See APTA, Standards Development Program, Guidelines,
Compendium of Definitions and Acronyms for Rail Systems (APTA STD-ADMIN-GL, 001-
19). The American Public Transportation Association is a non-profit international
association of more than 1,500 public and private sector member organizations. It
represents all modes of public transportation, including bus, paratransit, light rail,
commuter rail, subways, waterborne services, and intercity and high-speed rail.

10APTA defines fixed guideway directional route miles as “the mileage in each direction
over which public transportation vehicles travel while in revenue service on fixed
guideways.”
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mile). The six peer transit agencies selected were: New York Metropolitan
Transportation Authority (includes New York City Transit and Staten
Island Rapid Transit Operating Authority), San Francisco Bay Area Rapid
Transit District, Southeastern Pennsylvania Transportation Authority, Los
Angeles County Metropolitan Transportation Authority, Port Authority
Trans-Hudson Corporation, and Port Authority Transit Corporation.?

To assess the extent to which WMATA implemented the IIJA required
reforms to its capital planning process, including IIJA provisions to
develop performance outcome measures for WMATA’s major capital
investments, we interviewed WMATA officials about the capital planning
process, implementation of the IIJA reforms, and asset inventory and
condition assessment procedures. We also discussed WMATA'’s dataset
of track, guideways, infrastructure, and the Capital Investment
Performance Outcome Measurement Program. The latter is a pilot
program WMATA established to develop and implement performance
measures for capital investments. WMATA also provided presentations
about their capital planning process, asset inventory and condition
assessment procedures, and Capital Investment Performance Outcome
Measurement Program. WMATA also provided written responses to
questions about the performance measurement program and transit asset
management. Further, we worked with WMATA to develop a description
of WMATA'’s capital planning process. This included developing a draft
description of the process, receiving agency comments on this draft, and
sample documents associated with each phase of the capital planning
process. We also reviewed WMATA documentation related to capital
planning and asset management. This included WMATA’s March 2022
capital planning policy, a draft project cost manual, and its FY2025-
FY2030 Capital Improvement Program. This also included WMATA'’s
October 2022 Transit Asset Management Plan, policies and procedures
issued by WMATA'’s Office of Transit Asset Management, and asset
inventory and condition assessment procedures for WMATA'’s Signals
and Communications Department, Office of Traction Power and
Maintenance, Office of Facilities, Systems, and Vertical Transportation,
and Track and Structures Department. Finally, we reviewed descriptions
of 10 capital projects contained in WMATA'’s FY2025-2030 Capital
Improvement Program to determine if they included the WMATA strategic
goal(s) they supported and an estimate of total project costs. We selected

11See Appendix Il for more details on the six selected peer transit agencies.
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a nongeneralizable sample of every fifth project in the Capital
Improvement Program for this review.

We also assessed WMATA'’s Capital Investment Performance Outcome
Measurement Program against leading practices for the design of pilot
programs. To conduct our assessment, we compared leading practices
for pilot programs from GAO’s 2016 report on the Data Act'2 against
information collected about the Capital Investment Performance Outcome
Measurement Program practices that related to each of the leading
practices. We reviewed WMATA'’s presentation on the Capital Investment
Performance Outcome Measurement Program, written responses to our
questions about this program, interviews with WMATA officials about the
program, and WMATA’s March 2023 summary report about the pilot
program. We used a three-point scale to assess whether the program
practices did or did not meet the leading practices:

« Met (all, or nearly all, of the program practice met the leading practice,
or the intent of the leading practice),

« Partially Met (some, but not all, aspects of the program practice met
the leading practice, or the intent of the leading practice), and

« Did Not Meet (none, or nearly none of the program practice met the
leading practice, or the intent of the leading practice).

Using this scale, we reviewed and verified each program practice against
the related leading practice. If there were differences between the
assessment of each practice, then a third person was asked to review the
material and provide a final determination.

We conducted our work from September 2023 to November 2024 in
accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit work to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

12GAO, DATA ACT: Section 5 Pilot Design Issues Need to be Addressed to Meet Goal of
Reducing Recipient Reporting Burden, GAO-16-438 (Washington, D.C.: Apr. 16, 2016).
While the DATA Act does not apply here, the leading practices for pilot programs are still
applicable.
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Appendix |I: Characteristics and
Independence Attributes of OlGs at Selected
Transit Agencies

To better understand Office of Inspector General (OIG) independence at
comparable transit agencies, we conducted interviews with OIG officials
at six transit agencies similar to the Washington Metropolitan Area Transit
Authority (WMATA)." Table 6 describes certain characteristics of the
selected peer transit agency OIGs in comparison to the WMATA OIG.

Table 6: Characteristics of Peer Transit Agency Offices of Inspector General (OIGs) in Comparison to Washington

Metropolitan Area Transit Authority OIG

Fiscal year 2024 System size System usage
authorized (fixed guideway (annual trips per fixed
Fiscal year 2024 employees directional route guideway directional
Transit agency Region budget miles)? route mile)®
Washington Metropolitan South $12.3 million 48 234.2 324,840.8
Area Transit Authority
Metropolitan Transportation Northeast $18.7 million® 96 493.7 3,622,514.7
Authority New York City
Transit
Port Authority Trans- Northeast $50.6 milliond 131 28.6 1,628,987.5
Hudson Corporation
Port Authority Transit Northeast $610,597¢ 10 31.5 154,613
Corporation
Southeastern Pennsylvania Northeast $3 million 27 74.9 700,924.7
Transportation Authority
Los Angeles County West $9.1 million 24 31.9 786,054.2
Metropolitan Transportation
Authority
San Francisco Bay Area West $2.7 million 7 239.4 153,598.8

Rapid Transit District

Source: GAO analysis of Federal Transit Administration National Transit Database documents, American Public Transportation Association documents, U.S. Census Bureau documents, transit agency

documents, and transit agency interviews. | GAO-25-107104

aSystem size refers to the number of fixed guideway directional route miles, which is mileage in each
direction over which public transportation vehicles travel while in revenue service on a fixed
guideway. Fixed guideways are public transportation facilities using and occupying a separate right-
of-way for the exclusive use of public transportation. Fixed guideway directional route miles is a proxy
for the potential level of service that can be provided. This table uses the most recent data (2022)
provided by the Federal Transit Administration’s National Transit Database.

bSystem usage refers to annual heavy rail passenger trips per fixed guideway directional route mile.
This measure is a proxy for intensity of system use. This table uses the most recent data (2022)
provided by the Federal Transit Administration’s National Transit Database.

1These six selected peer transit agencies are similar to WMATA in system size and
system usage, operate a heavy rail subway system, and have an inspector general
dedicated to the transit agency. To the extent feasible, the selection of peer transit
agencies included a diversity of geographic areas in the United States between north,
south, east, and west (see Appendix | for more information on how we selected these
transit agencies).
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Attributes of OIGs at Selected Transit
Agencies

°According to OIG officials, oversight authority includes rail systems such as Staten Island Railway,
Long Island Rail Road, and Metro-North Railroad, in addition to the New York City Transit system.

dAccording to OIG officials, oversight authority includes the Port of New York and New Jersey,
Midtown Bus Terminal, and three airports, in addition to the Port Authority Trans-Hudson Corporation.

¢According to OIG officials, excludes salaries and benefits, includes operating costs. The OIG has
oversight authority over the Delaware River Port Authority in addition to the heavy rail system Port
Authority Transit Corporation.

As discussed previously in this report, we identified 15 attributes for
independent OIGs across five issue areas: (1) the I1G position; (2)
administration; (3) audits, evaluations, reviews, and investigations; (4)
professional standards; and (5) reporting. We interviewed OIG officials
from the six selected transit agencies about their independence with
respect to these attributes. While we did not independently assess
independence at the selected transit agency OIGs, OIG officials at the
selected agencies described differences across the 15 selected attributes
at their respective OIGs (see fig. 3).2

2Qur review of peer transit agencies relied on testimonial evidence. We assessed whether
attributes for an independent OIG at the peer transit agencies were present on a two-point
scale (present/not present).
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|
Figure 3: GAO-Identified Attributes of Independence at Six Selected Transit Agencies

Key attributes for an independent Office of Inspector General (OIG)

Procedures for appointing an IG
Inspector

General (IG) Procedures for removing an IG
position: IG reports to and is generally
supervised by agency head
IG has independent counsel
OIG has human resources independence
Administration: OIG has procurement independence
OIG has authority to develop budget
Audit OIG independently carries out audits and
. '_s’ issues subpoenas without interference

evaluations,

) OIG has authority to audit, evaluate,
reviews, and review, investigate, and make reports

investigations: .
OIG has subpoena authority

OIG complies with professionally

Professional accepted standards

standards: OIG is subject to periodic peer review

OIG informs agency head and legislative

. bodies through reports and otherwise
Reporting:

OIG reports to agency head and
legislative bodies at set periods

OIG posts reports publicly on website

0 1 2 3

~
o
)

Number of selected heavy rail transit agencies

Source: GAO analysis of interviews with six selected peer transit agencies. | GAO-25-107104

Officials described several reasons why selected OIGs did or did not
possess certain attributes, including state laws, agency policy, and the
quality of the working relationship between |Gs and the agency head such
as an agency Board of Directors (Board). For example, one IG told us the
OIG had limited oversight authority under state statute, but the IG had an
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understanding with the agency head that the OIG would function as an
independent office. An OIG official from another agency told us their
agency Board had allowed the OIG to conduct work without interference,
but that the OIG was subject to agency policy for hiring and procurement.
OIG officials at selected peer transit agencies described differences
across the five areas and 15 attributes, including:

IG position. OIG officials from three or more of the six peer transit
agencies told us they have an IG that reports to and is generally
supervised by an agency head, as well as procedures for appointing
and removing an IG. For example, OIG officials from four agencies
told us that their IG reports to the Board. Also, as described previously
in this report, OIG officials from two agencies told us their agencies
require a two-thirds vote by their respective Boards for IG removal,
and OIG officials from one agency said that the agency requires
unanimous approval from the agency Board for IG removal. In
contrast, OIG officials from five peer transit agencies told us that they
do not have legal counsel that reports to the 1G. For example, OIG
officials from four agencies told us that they rely on the transit
agency'’s general counsel for legal advice and counsel. OIG officials
from three agencies said that if the OIG ever needed to investigate
the agency’s general counsel, the OIG could hire outside counsel.

Administration. OIG officials from four peer transit agencies told us
their OIG has the authority to develop its own budget. In contrast, OIG
officials from five peer transit agencies said they do not have
procurement independence and human resources independence. For
example, the OIG officials told us that they did not have human
resources or procurement authorities. The officials said that they rely
on agency departments and follow agency policies when hiring
employees and procuring goods and services necessary to conduct
their work.

Audits, evaluations, reviews, and investigations. OIG officials from
three or more of the six peer transit agencies told us they possess
each of the three attributes in this area. For example, OIG officials
from five peer transit agencies told us that their OIGs have the
authority to direct their work. Additionally, OIG officials from three peer
transit agencies told us that they have the authority to issue
subpoenas.

Professional standards. OIG officials from five of the six peer transit
agencies said they comply with professionally accepted standards.
For example, OIG officials from three peer transit agencies told us
they follow generally accepted government auditing standards for
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performance audits and Association of Inspectors General standards
for investigations, and OIG officials from two peer transit agencies told
us they follow the Institute of Internal Auditors standards for both
audits and investigations. Additionally, OIG officials from three of the
six peer transit agencies said they are subject to periodic peer review.

« Reporting. OIG officials from three or more of the six peer transit
agencies said they possess all three attributes in this area. For
example, OIG officials from two peer transit agencies told us they are
required to submit an annual report to their state legislatures
summarizing OIG activities. Additionally, OIG officials from one peer
transit agency told us that the |G periodically testifies before state
legislative bodies. Also, OIG officials from five peer transit agencies
told us that they make reports available to the public through website
posts. OIG officials from the remaining one peer transit agency told us
that the OIG does not disclose any reports to the public, but the
agency does occasionally hold press releases to disclose matters
related to OIG audits.
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Appendix Ill: WMATA's Capital Planning and
Project Development Process

The Washington Metropolitan Area Transit Authority’s (WMATA) capital
planning and project development process is generally composed of four
phases (see fig. 4).

Figure 4: Phases of Washington Metropolitan Area Transit Authority’s (WMATA)
Capital Planning and Project Development Process

Phase | -
Capital Needs
Identification

Phase IV -
Project
Implementation

Phase Ill -
Project

Developmemt

Source: GAO analysis of Washington Metropolitan Area Transit Authority documents. | GAO-25-107104

« Phase | — Capital Needs Identification. In this phase WMATA takes
a broad inventory and assessment of its present and future capital
needs and produces a Capital Needs Forecast.” The most recent
Capital Needs Forecast was published in 2019 and covered the 10-
year period from fiscal year 2019 through fiscal year 2028.2 According
to WMATA, this forecast quantified existing and anticipated costs to
achieve the following goals: (1) Maintain assets in a state of good

TWMATA defines “capital need” as a request to rehabilitate, replace, or add a group of
assets to the WMATA system. Each capital need consists of a group of similar or
interdependent assets.

2WMATA, 10-Year Capital Needs Forecast, FY2019-2028 (2019). WMATA's fiscal year
runs from July 1 to June 30.
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repair3, (2) Improve safety, and (3) Meet compliance requirements.
The 2019 forecast prioritized state of good repair needs by asset and
did not identify specific projects. In general, this phase identifies
capital needs that will potentially be met by projects developed and
programmed in other phases.

« Phase Il - Capital Planning and Programming. In this phase, new
capital needs, projects, or programs are programmed for inclusion in
WMATA'’s Annual Capital Budget Six-Year Capital Improvement
Program, and Ten-Year Capital Plan. There are four basic steps to
this phase: (1) Prioritization of capital investments, (2) Investment
decision-making, (3) Public and stakeholder input, and (4) WMATA
Board of Director adoption. In step one, WMATA policy requires that
capital investment needs be assessed to determine their alignment
with agency strategic goals and objectives and to identify those critical
investments that are the highest priority for investment. In 2023,
WMATA adopted a Strategic Transformation Plan that established
agency goals and objectives.4 In step two, the Annual Capital Budget,
Six-Year Capital Improvement Program, and Ten-Year Capital Plan
are prepared. WMATA policy requires the investment decision-making
include input from the General Manager/Chief Executive Officer and
WMATA'’s senior management team. In step three, WMATA solicits
input from the public. WMATA policy also requires coordination and
reporting with funding agencies like the Federal Transit Administration
and stakeholders from state and local jurisdictions to meet the
requirements defined by each agency. In step four, WMATA’s Board
of Directors reviews and adopts the Annual Capital Budget and Six-
Year Capital Improvement Program. Adoption is documented through
a Board resolution.

« Phase lll, Project Development. In this phase, funded new capital
investments are converted into projects with defined scopes,
schedules, and total project costs. This includes developing or
finalizing project scopes of work, project cost estimates (total project
cost estimates), and schedules in project implementation plans that
are aligned with WMATA strategic goals, objectives, performance
measures, and expected outcomes. In general, this phase is
applicable to new projects that are approved for implementation that

3The Federal Transit Administration defines “state of good repair” as “the condition in
which a capital asset is able to operate at a full level of performance”. 49 C.F.R. § 625.5.
In 2019, WMATA estimated it had about $15.7 billion in state of good repair needs from
fiscal year 2019 through fiscal year 2028. This included about $5 billion in state of good
repair backlog.

4See WMATA, Your Metro, The Way Forward, Strategic Transformation Plan (Feb. 2023).
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are included in short- or long-term capital budgets or plans. However,
it may also apply to ongoing projects that experience significant
changes in scope, schedule, or cost and require updated
implementation plans. WMATA officials said only about 5 to 20
percent of the Annual Capital Budget represent new investments. The
remainder are carryover projects from previous years.

« Phase IV - Project Implementation. In phase |V capital investments
approved in the Annual Capital Budget receive spending
commitments and are ready to be implemented, or continued
implementation in the case over carryover projects. The [IJA’s capital
planning reforms may affect this phase in several ways. First,
WMATA’s March 2022 policy assigned responsibility within WMATA’s
Office of Capital Program Management for instilling accountability for
all work funded by WMATA'’s capital program. Second, it established
a requirement for this office to work with project implementing offices
to establish and update project implementation plans and establish
recurring reporting and project review processes. Finally, it
established a requirement to establish and report on capital
investment portfolio performance measures. This includes creating an
inventory of performance measures and including such measures in
project implementation plans. Project implementation plans document
such things as baseline scope, schedule, total projects costs, and
anticipated outcomes. As part of WMATA's policy on accountability,
the Office of Capital Program Management is required to conduct a
lessons-learned review or post-operations evaluation of selected
capital projects. WMATA officials said these reviews and evaluations
are still being developed.
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metro |

Washington
Metropolitan Area
Transit Authority

300 7th Street, SW
Washington, DC 20024
202-962-1234

wmata.com

A District of Columbia,
Maryland and Virginia
Transit Partnership

November 1, 2024

Andrew Von Ah

Director, Physical Infrastructure Issues
Government Accountability Office
441 G Street NW

Washington, DC 20548

Dear Mr. Von Ah:

Thank you for providing the WMATA Board of Directors the opportunity to comment on the
draft report required by Section 30019 of the Infrastructure Investment and Jobs Act (IlIJA). The
Board is committed to ensuring the independence of the Office of Inspector General (OIG) and
appreciates GAO's finding that many of the attributes of the WMATA OIG reflect that goal.

First, we want to thank GAO for the careful analysis of WMATA’s compliance with the [IJA’s
provisions related to OIG independence, including budgeting, legal counsel, human resources,
procurement, and reports. We agree with GAQ’s determination that WMATA is in compliance
with all of these requirements. Compliance with the IlJA has been a high priority for the Board,
and as GAO notes, we have taken all steps necessary to achieve that goal.?

We also appreciate GAO’s detailed review of other aspects of OIG independence beyond the I1JA
requirements. For this part of the report, GAO developed a 15-factor framework based on a
variety of external sources. We agree with GAO’s determination that WMATA's OIG has all
attributes related to administration, audits, reviews, and investigations, and professional
standards. Importantly, we note that WMATA’s OIG possesses several attributes of
independence not found in other |G offices at peer transit agencies, as detailed in the report’s
appendix.

Moreover, we believe the attribute related to communications with legislative bodies is fulfilled,
rather than partially fulfilled as GAO found. The report suggests that to satisfy this attribute,
there must be “a clear policy” that the |G is able to “communicate with Congress as the IG
deems appropriate” (draft report, pp. 18, 19). The Board’s official delegation of responsibility to
its Executive Committee includes “enabling the Inspector General to directly communicate with
Congress, its committees, subcommittees, members and staff, about findings and
recommendations from the Office of Inspector General, at the Inspector General's discretion.”
{Emphasis added.) This official statement of the Board of Directors regarding its Executive
Committee’s responsibility makes clear that the |G may communicate with Congress as he or she
sees fit.

1 We note that on page 11, the section heading reads “WMATA has Taken Steps to Implement IlJA
Reforms to its OIG.” Given that GAO has determined that WMATA is in compliance with 1JA’s

requirements, we believe a more accurate section heading would be “WMATA Has Implemented IJA
Reforms to its OIG” (similar to the section heading on p.21 related to the capital program that states

“WMATA Has Implemented IIJA Capital Planning Reforms Which Should Enhance Transparency of the
Process and Increase Accountability for Results”).
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We also believe that the Board’s existing practice related to removal of an |G satisfies the final
attribute, and we are working to memorialize this practice in a formal policy. The GAO
recommends that removing an |G follow formal procedures such as a Board vote (draft report
pp. 17-18). The Board’s practice is to take a public vote when making a change to the IG’s
appointment. The majority of the Board must publicly vote in favor of this resolution for it to
take effect. It is worth noting that this board action is subject to a jurisdictional veto, another
safeguard protecting the integrity of the process.

Finally, we appreciate GAO’s acknowledgement of the impact of the COVID-19 pandemic on

WMATA's ridership and revenues. We believe it is worth noting that WMATA’s ridership has
recovered at a faster rate than many of our peers nationwide, due to our continued focus on
service and safety. Our ridership has continued to grow, and is now at 84% of pre-pandemic

ridership.

Thank you again for the opportunity to comment on the draft report. Please direct any
questions to Jennifer Ellison, Board Corporate Secretary, at jellison@wmata.com.

Sincerely,

Chair Valerie Santos
WMATA Board of Directors
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